BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY
Meeting Date: February 19, 2003 Division: Public Safety
Bulk Item; Yes _ X No Departm_ent: Marathon Airport

AGENDA ITEM WORDING: Approval of an Amendment to Lease Agreement with Tony D’ Aiuto,
d/b/a Antique Aircraft Restoration, for a 180 day extension to construct a maintenance hangar at the
Florida Keys Marathon Airport.

ITEM BACKGROUND: This amendment provides a 180 day extension for the construction of a
maintenance hangar at the Florida Keys Marathon Airport. The extension expires June 30, 2003.

PREVIOUS RELEVANT BOCC ACTION: On June 14, 2000, Board approved a Lease Agreement
for Aircraft Mechanic Facilities at the Florida Keys Marathon Airport with Tony D’ Aiuto d/b/a Antique
Ajrcraft Restorations. On March 21, 2001, the Board approved to amend the original lease to provide
for a 180 day extension with appropriate provisions to address the environmental compliance. On
September 18, 2002, Board approved Amendment to Lease for a 180 day extension to construct a
maintenance hangar at the Florida Keys Marathon Airport.

CONTRACT/AGREEMENT CHANGES: This amendment provides an additional 180 day
extension for the construction of a maintenance hangar.

STAFF RECOMMENDATIONS: Approval

TOTAL COST: _n/a | BUDGETED: Yes _  No____

COST TO COUNTY: SOURCE OF FUNDS:

REVENUE PRODUCING: Yes X No_ AMOUNT PER YEAR $8.437.20
APPROVED BY: County Atty: Yes  OMB/Py ing: : Risk Management: Yes

DIVISION DIRECTOR APPROVAL:

/s

James R. “Reggie” Paros

DOCUMENTATION: Included _X To Follow Not Required

DISPOSITION: AGENDA ITEM #_/ éé
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MONROE COUNTY BOARD OF COUNTY COMMISSIONERS

CONTRACT SUMMARY
Contract #
Contract with: Tony D’ Aiuto Effective Date:_January 1, 2003

Expiration Date; June 14, 2020
Contract Purpose/Description: This Lease Amendment adds a 180 day extension to the
amended asreement to construct 2 majntenance ar at the Marathon Airport. The 180 da

extension expires on June 30, 2003,

Contract Manager: James “Reggie” Paros 6002 ~ Public Safety — Stop 14
{Name) {Ext) (Department)

for BOCC meeting on 2/19/03 Agenda Deadline: 2/5/03

 CONTRACT COSTS
Total Dollar Value of Contract: $ N/A Current Year Portion: $
Budgeted? YesD No[]  Account Codes: - - -
Grant: $ - - . .
County Match: $ - - - -

ADDITIONAL COSTS
Estimated Ongoing Costs: $_____/yr For:
(Not included in dotlar value above) [{eg. maintenance, utilities, janitorial, salaries, etc.)

CONTRACT REVIEW

Changes

Needed
Division Director 2/$/2~3 Yes_] No[d
Risk Management 2/3/03 Yes[_| No[, 3

OMB /Purchasing &/ /L)} Yes( I No[&+~ M
County Attorney V3s/03 YesD NOB/ aigjq:‘g @3 é? ‘QM )o—_aj;/ /Y Baﬁ'j

Comments: Tns. clo(f ,«‘.“Q‘,ﬂf vie Bag . oA .Q‘Aw-t Pleﬂ‘g Prww&e VR S can‘{‘rad'

OMB Form Revised 9/11/95 MCP #2



AMENDMENT TO LEASE AGREEMENT
TONY D'AIUTO d/b/a Antique Aircraft Restorations

THIS AMENDMENT is made and entered into this day of , 2003,
by and between Monroe County, hereafter County, and TONY D'AIUTO d/b/a Antique Alrcraft

Restorations, Lessee or Tenant.

WHEREAS, on the 14th day of June, 2000, the parties entered into a 20 year lease agreement,
to allow lessee to construct facilities required by subsection VI(D)(4) of the County's Revised
Standards for Commercial Aeronautical Activities for Aircraft, Engine, Propellor, and Accessory
Maintenance Services at the Marathon Airport, hereafter original lease. Copies of the original lease are
attached to this amendment and made a part of it; and

WHEREAS, on the 18" day of September, 2002, the County approved a 180 day extension to
construct a maintenance hanger at the Florida Keys Marathon Airport; and

WHEREAS, the Lessee has determined that a second extension of an additional 180 days is
required in order to finish the construction of the maintenance hangar; now, therefore,

IN CONSIDERATION of the mutual promises and covenants set forth below, the parties agree
as follows:

1. Paragraph 3. a) of the original agreement is amended to read:

3) By June 30, 2003, the facilities must be complete, inspected and a certificate of
occupancy received.

2. Except as set forth in the amendment to the original lease agreement dated September
18, 2002 in all other respects the terms and conditions of the original agreement, as previously
amended, remain in full force and effect.

IN WITNESS WHEREOF, each party has caused this Agreement to be executed by its duly
authorized representative.

(SEAL) BOARD OF COUNTY COMMISSIONERS
ATTEST: DANNY L. KOLHAGE, CLERK OF MONROE COUNTY, FLORIDA
By: ' By:
Deputy Clerk Mayor/Chairman
ATTEST: ' TONY D'AIUTO d/b/a

Title: C_fxu(‘éaw_ (laat - P )///FQW

APPROV, .
A GED ASTO JFQRM




Antique Aircraft
Restoration, Inc.

February 3, 2003

Mr. Reggie Paros

Public Safety Director
490 63™ Street, Suite 140
Marathon, FL 33050

RE: Antique Aircraft Restorations, Inc. Hangar Development
Dear Mr. Paros:

Please accept this letter as a request for a six month extension on my lease
agreement with Monroe County. This is in response to our January 27™ 2003 meeting
and Teresa Cook’s undated letter postmarked December 19% 2002.

As you are well aware, progress has been continuing, although more siowly than
anticipated. With the recent changes in administration, I look forward to smoothly
progressing at a faster pace.

As we discussed in our meeting, please keep me informed on the status of the rent
amount and the possibility of a ten year option.

Thank you very much for your help and your attention to this matter. Ilook
forward to continuing to work with you as we complete the development of our hangar.

Sincerely,

Tony Daiuto

TD/sh

72500 Gulfstream Blvd.
Marathon, FL 33050
305-743-6040



AMENDMENT TO LEASE AGREEMENT
TONY D'AIUTO d/b/a Antique Aircraft Restorations

THIS AMENDMENT is made and entered into this _18th _ day of _ September
2002, by and between Monroe County, hereafter County, and TONY D'AIUTO d/b/a Antique
Aircraft Restorations, Lessee or Tenant. ,

WHEREAS, on the 14th day of June, 2000, the parties entered into a 20 year lease
agreement, to allow lessee to construct facilities required by subsection VI(D)(4) of the
County's Revised Standards for Commercial Aeronautical Activities for Aircraft, Engine,
Propellor, and Accessory Maintenance Services at the Marathon Airport, hereafter original
lease. Copies of the original lease are attached to this amendment and made a part of it; and

WHEREAS, the parties desire to amend original agreement; now, therefore,

IN CONSIDERATION of the mutual promises and covenants set forth below, the parties
agree as follows:

1

Paragraph 3. a) of the original agreement is amended to read:

3. a} By December 31, 2002, the lessee must have built, and obtained a
certificate of occupancy for, the facilities required by subsection VI(D)(4) of the
County's Revised Standards for Commercial Aeronautical Activities, a copy of
which is attached to the original lease and incorporated as Exhibit B of the
original lease. In order to assure that the facilities are, in fact, timely completed,
the Lessee must adhere to the following construction schedule:

1) By June 30, 2001, a complete application (complete as determined
by the Monroe County Planning Department) for a condi-ional use must be filed
with the Monroe County Planning Department;

2) By December 31, 2001, all necessary permits must have been
received and facilities construction begun;

3) By December 31, 2002, the facilities must be compie're inspected
and a certificate of occupancy received.

The construction schedule set forth above are material terms and conditions of
this lease. The failure of the Lessee to meet the construction schedule - at any
step - is a material breach of this lease that entitles the County to terminate the
lease under paragraph 10. The FKMAP Director may (but is under no obligation to
do so) extend the construction schedule dates because of circumstances beyond
the control of the Lessee such as hurricanes or other natural disasters.



2. Paragraph 4 of the original agreement is amended to read:

4. During the first two years and six months of this lease, while the facilities
required in paragraph 3 are under construction, the Lessee may provide the services described
in subparagraph 1 (b) from a mobile vehicle or on other parcels af the FKMAP where the Lessee
has ‘the permission of the tenant(s). The authorization provided by this paragraph 4 is
temporary and terminates on December 31, 2002, unless the construction schedule for facilities
has been extended by the FKMAP Director.

3. The Lessee will perform all maintenance in accordance with the Federal
Environmental Protection Agency (EPA), the Florida Department of Environmental Protection
(DEP) Regulations and Monroe County Marathon Airports National Pollution Discharge
Elimination System permit and Storm Water Pollution Prevention Plan utilizing Best Management
Practices. Copies of Regulations, Permits, Plans and Practice materials may be obtained at the
Airport Administration Office |

4. Except as set forth in this amendment to the original lease agreement in all other
respects the terms and conditions of the original agreement remain in full force and effect.

BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNTY, FLORIDA

By
' Mayo r¥/Chairmen

ATTEST: TONY D'AIUTO d/b/a
: Antique Aircraft Restorations

By | By /// -

Title Title , K SIPEAT

JdairMAPAntiqueX




LEASE AGREE - _NT FOR AIRCRAFT MECHANIC | ILITIES
MARATHON AIRPORT

THIS LEASE AGREEMENT is made and entered into on the 5‘1 day of
June. 2000, by and between the BOARD OF COUNTY COMMISSIONERS OF

MONROE COUNTY, a political subdivision of the State of Florida, whose address is
Marathon Airport, 9400 Overseas Highway, Marathon, FL 33050, hereafter County,
Owner or Lessor, and TONY D'AIUTO, an individual, d/b/a Antigue Aircraft Restorations,
hereafter Lessee or Tenant.

WHEREAS, the owners of various small private aircraft at the Florida Keys
Marathon Alrport (FKMAP), have requested that additional airplane mechanic services be
made available at the FKMAP;

WHEREAS, the FAA Advisory Circular entitled Exclusive Rights And Revised
Minimum Standards For Commercial Aeronautical Activities dated April 7, 2000
contemplates the provision of the airplane mechanic services authorized by this lease;
and :

WHEREAS, the County’s Revised Standards for Commercial Aeronautical Activities,
. adopted by the County Commission on August 1, 1990, also contemplates the provision
of the airplane mechanic services contemplated by this lease as long as certain capital
improvements are made to the leasehold; now, therefore, -

WITNESSETH:

IN CONSIDERATION cf the mutual consideration and promises set forth below, the
parties agree as follows:

1. a) The County leases to Lessee an undeveloped parce! of land at the
FKMAP approximately 100’ by 250, hereafter the premises. The premises are depicted
on Exhibit A which is attached to this lease and made a part of it. The ingress and
egress to the premises are also depicted on Exhibit A but are not part of the premises.
The County covenants to keep open such ingress/egress or to furnish the Lessee with
access approximately equal to that depicted on Exhibit A.

b} The Lessee may only use the premises for aircraft, engine, propeller
and accessory maintenance services described in subsection VI(D)(1) of the County’s
Revised Standards for Commercial Aeronautical Activities, a copy of which is attached to
this lease as Exhibit B and made a part of it. No additional services may be performed
by the Lessee without the consent of the Board of County Commissioners.
Notwithstanding Exhibit B, the Lessee acknowledges that all applicable provisions of the
County's Revised Standards are binding on the Lessee — whether or not attached and
incorporated by reference into this lease — and that the County’s Board of County
Commissioners may amend or modify the Standards during the term of this lease and that
such amendments or modifications will be binding upon the Lessee. .

. 2. a) The term of this lease is for twenty (20) years beginning on July 1, 2000
and ending on June 30, 2020 unless terminated sooner as provided herein.



b) The rent is $7,500 per year ($.30 x 25,000 square feet = $7,500) or $625
per month. The rent may be paid annually or monthly. if the rentis paid annually, it must be
paid in advance on or before July 1% of each year commencing with July 1, 2000. If the rent
is paid monthly, it must be paid in advance on or before the first of each month commencing
with July 1, 2000. Beginning on July 1, 2001 and on the first of July for every year
thereafter, the annual rent (or each monthly payment) will be increased by the percentage in
the increase of the national CP! index for the previous calendar year. Alternatively, the rent
may be increased as provided in a rates and charges study prepared by an airport
consultant and adopted by the Board cf County Commissicners. All rental payments owed
by the Lessee to the County that remain unpaid for mare than 30 days will begin to accrus
interest at a rate calculated from the original due date until the date the County actuaily
receives the money. The interest rate is the cne established by the Comptroller of the State
of Florida under Sec. 55.03, FS, for the year in which the rental payment(s) became
overdue. The right of the County to claim interest — and the obligation of the Lessee to pay it
— are in addition to, and not in lieu of, any other rights and remedies that the County may
have under this lease or that are provided by law.

c) The Lessee acknowledges that, notwithstanding the lease term provided
for in this paragraph and subparagraph 8(b), nothing in this lease creates any duty or
obligation cn the part of the County to the Lessee, or to any third persons, to keep the
FKMAP open and operating. [f the County elects to close the FKMAP and cease operations,
then this lease will automatically terminate with no liability whatsoever on the part of the
County to the Lessee or any third persons who may have a contractual or business
relationship with the Lessee. The Lessze will have the obligation to pay rent up to the date of
closure but will otherwise have no further duty or obligation under this lease. The Lessee
may also remove any fixtures and improvements to the premises that would otherwise
become the property of the County under subparagraph 3(b). This subparagraph 2(c) will
survive the automatic termination of this lease if the FKMAP is closed.

3. a) By June 30, 2002, the Lessee must have built, and obtained a certificate
of occupancy for, the facilities required by subsection VI(D){4) of the County's Revised
Standards for Commercial Aeronautical Activities, a copy of which is attached to this lease
and incorporated as Exhibit B. In order to assure that the facilities are, in fact, timely
cornpleted, the Lessee must adhere to the following construction schedule:

1) By December 31, 2000, a complete application (compiete as determined
by the Monroe County Planning Department) for a conditional use must be filed with
the Monroe County Planning Department; '

2) By June 30, 2001, all necessary permits must have been received and
facilities construction begun;

3) By June 30, 2002, the facilities must be complete, inspected and a
certificate of occupancy received.

The construction schedule set forth above are material terms and conditions of this
lease. The failure of the Lessee to meet the construction schedule — at any step — is a
material breach of this lease that entitles the County to terminate the lease under paragraph
10. The FKMAP Director may (but is under no obligation to do so) extend the construction
schedule dates because of circumstances beyond the control of the Lessee such as
hurricanes or other natural disasters.



b) At the end of the 20 year term of this lease, or if terminated sooner under
paragraphs 9 or 10, the facilities required by this-paragraph will become the property of the
County without any payment due or owed the Lessee. During the term of this lease the
Lessee must keep the premises and facilities, including the time while the facilities are under
construction, free and clear of any liens or other encumbrances. |If any lien or other
encumbrance is filed on the facilities or premises, the Lessee must immediately cause the
fien or encumbrance to be canceled and removed. -

c) When the facilities are nearing completion the County will provide paving
from the taxiway to the premises' boundary line. The County is under no cther obligation to
furnish paving at the premises unless state or federal grant money becomes available for
such paving and the Lessee is willing to pay any matching funds needed to obtain the grant.

d) All utility services to the facilities are the responsibility of the Lessee.

4, During the first two years of this lease while the facilities' required in paragraph
3 are under construction, the Lessee may provide the services described in subparagraph
1{b) from a mobile vehicle or on other parcels at the FKMAP where the Lessee has the
permission of the tenant(s). The authorization provided by this paragraph 4 is temporary and
terminates on June 30, 2002, unless the construction schedule for facilities has been
extended by the FKMAP Director.

5. During the term of this lease the Lessee must Keep in full force and effect the
insurance required in Exhibit C. Exhibit C is attached to this lease and incorporated and
made a part of it.

. 6. a) The Tenant for himself, his personal representativas, successors in
interest, and assigns, as a part of the consideration hereof, does hereby covenant and
agree that (1) no person on the grounds of race, color, or national origin shail be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any
improvements on, over or under such land and the furnishing of services thereon, no
person on the grounds of race, color, or national origin shall be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination, (3)
that the Tenant shall use the premises in compliance with all other requirements
imposed by or pursuant to Title 49, Code of Federal Regulations, Department of
Transportation, Subtitie A, Office of the Secretary, part 21, Nondiscrimination in
Federally-assisted programs of the Department of Transportation-Effectuation of Title VI
of the Civil Rights Act of 1964, and as said Regulations may be amended.

b) That in the event of breach of any of the above nondiscrimination
covenants, Owner shall have the right to terminate the lease and to re-enter and as if
said lease had never been made or issued. The provision shall not be effective until the
procedures of Title 49, Code of Federal Regulations, part 21 are followed and completed
including exercise or expiration of appeal rights.

c) It shail be a condition of this lease, that the Lessor reserves unto

itself, its successars and assigns, for the use and benefit of the public, a right of flight for
the passage of aircraft in the airspace above the surface of the real property hereinafter

3



uuuuuuuu w wwyswis Wit U gnt Lo cause in said airspace su' noise as may be inherent
in the operation of aircraft, .jow known or hereafter used, tor navigation of or flight in
the said airspace, and for use of said airspace for landing on, taking off from aor
operating on the airport.

d) That the Tenant expressly agrees for itself, its successors and
assigns, to restrict the height of structures, objects of natural growth and other
obstructions on the hereinafter described real property to such a height so as to comply .
with Federal Aviation Regulations, Part 77. ’

e) That the Lessee expressly agrees for itself, its successors and assigns
to prevent any use of the hereinafter described real property which would interfere with
or adversely affect the operation or maintenance of the airport, or otherwise constitute
an airport hazard.

£) This lease and ail provisions hereof are subject and subordinate to
the terms and conditions of the_instruments and documents under which the Alrpart
Qwner acquired the subject property from the United states of America and shall be
given only such effect as will not conflict or be inconsistent with the terms and conditions
contained in the lease of such lands from the Airport Owner, and any existing or
subsequent amendments thereto, and are subject to any ordinances, rules or regulations
which have been, or may hereafter be adopted by the Cwner pertaining to the FKMAP.

a) Notwithstanding anything herein contained that may be or appear to
be, to the contrary, it is expressly understood and agreed that the rights granted under
this agreement are nonexclusive and the Lessor herein reserves the right to grant similar
privileges to another Lessee or other Lessees on other parts of the airport.

7. The privileges and rights granted Lessee under this lease are non-exclusive.
The County reserves the right to enter into leases with other lessees to provide the same or
similar services at FKMAP.

8. The Lessee may terminate the lease without cause upon giving the County at
least 60 days written notice. If the facilities are complete, they will automatically become the
property of the County on the termination date; if incomplete, the facilities remain Lessee's
property and the Lessee will cause them fo be removed at his own cost before the ‘
termination date.

8. a)  The Lessee may not assign this lease or sublease the premises without
the approval of the County’s Board of County Commissioners.

b) The Lessee may terminate this lease based on the failure of the County
to perform a duty or obligation required of it under the lease by sending written notice to the
County specifying the failure and giving the County at least twenty days from the County's
receipt of the notice to correct the failure. If the County dees not timely correct its failure to
perform, then the Lessee may terminate this lease by sending written notification to the
County of the termination. A waiver by the Lessee of an act of the County’s failure to perform
does not constitute a waiver of subsequent failures and does not prevent the Lessee from
- subsequently terminating this lease for cause.



10. The County ma, erminate this lease based on the .assee's failure to perform
its duties and obligations under this lease by sending a written notice to the Lessee
specifying the failure and giving the Lessee at least ten days to correct the failure. If the
Lessee does not timely correct its failure to perform then the County may terminate this lease

for cause by sending the Lessee written notification of the termination. The County’s waiver

of the Lessee’s failure to perform its duties and obligations under this lease does not
constitute a waiver of subsequent failures and does not prevent the County from
subsequently terminating this lease for cause. E

11.  All written notices required under this lease must be sent certified mail, return
receipt requested, to the following:

- Lessee Lessor
Tony D'Aiuto, d/b/a Maonroe County
Antique Aircraft Restorations Florida Keys Marathon Airport
7500 Guifstream Bivd. 9400 Overseas Highway
Marathon, FL 33050 Marathon, FL 33050

- 12. Both parties have read and reviewed this lease agreement. Therefore, this
agreement is not to be construed against any party on the basis of authorship.

13. This lease agreement is governed by the laws of the State of Florida and fhe
United States. Venue for any litigation arising under this léase agreement must be in a
court of competent jurisdiction in Monroe County, Florida.

14. This written lease represents the parties final mutual agreement and
supersedes any prior agreements, whether written or oral. This lease agreement may
only.be modified by a written amendment signed by both parties.

NNESS WHEREOF, the 'parties hereto have executed this lease agreement on
iritten above.

/ BOARD OF COUNTY COMMISSIONERS
qNY L. KOLHAGE, CLERK OF MONROE COUNTY, FLORIDA ——

Y AOVAR PO

Deputy Clerk , Mayor/Chairperson

ATTEST: ANTIQUE AIRCRAFT RESTORATIONS
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